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The nuances of the ABS process were explained in simple terms and in vernacular language to ensure that all
participants in the meeting were well-informed about the different aspects of ABS and how the ABS agreements are
negotiated. All queries from the participants were clarified and answered in full. The four BMC members, after much
deliberation, resolved to provide their consent for access to the bio-resource requested by the user. Upon receiving

feedback from the BMC members, the NBA signed an ABS agreement with the company and charged an upfront
payment of Rs. 7000. The NBA has transferred the amount to Tamil Nadu Biodiversity Board to be further disbursed to
Kodaikanal Biodiversity Management Committee.
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CASE STUDY 2: MEETING WITH SHEY BIODIVERSITY MANAGEMENT
COMMITTEES FOR ACCESSING SEA BUCKTHORN FROM LADAKH

A well-known cosmetics company from Europe applied for access to biological resources occurring in India for its
commercial utilisation. In particular, the company was interested in purchasing approximately 500 kilos of oil extracted
from the seeds of various species of Sea buckthorn from the genus Hippophae, family Elaeagnaceae. These are
deciduous shrubs growing in the high altitudes of the Himalayas.

Sea buckthorn fruits would be collected from the wild within the Union Territory of Leh and Ladakh through an Indian
oleoresin extraction firm, which would also clean, dry and extract the oil. The extracted oil would be used as raw material

in existing skincare products.

In its application, the cosmetic company proposed sharing benefits by paying three per cent of the price of raw material
- that is, the sea buckthorn oil purchased from an Indian intermediary company. Upon receiving the application, the NBA
forwarded the application to the newly established Ladakh Biodiversity Council for consultation of the BMCs concerned.

As part of the approval process, a meeting was held in September 2020 at Shey ‘B’ Panchayat Ghar to discuss the
application for access to Sea buckthorn from Shey village, Leh District, for commercial purposes. Representatives of the
Ladakh Biodiversity Council and the BMC members attended the meeting. They discussed the application requesting
access to the bio-resources in detail for the participants’ inputs.

During the discussions, the BMC members expressed concern that they have not received any benefits from the existing
system of collection and marketing of Sea buckthorn — which is through contractors who in turn engage labourers to
collect and sell the product to cooperatives and traders. Traders and the forest department representatives stated that
the Panchayat body is authorised to collect and market the Sea buckthorn. However, as the harvesting of crops and Sea
buckthorn overlap, the Panchayat and the community members are not involved in the collection process. This paves the
way for external contractors to engage their labourers to harvest and market the produce.

The officials of the Ladakh Biodiversity Council explained the ABS process in detail to the BMC members. Once the

company signs the ABS agreement with the NBA, the company will be permitted to collect the bio-resource, i.e Sea

buckthorn. BMCs must to ensure that the collection is sustainable.
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The members of the BMC and other stakeholders provided their inputs based on their knowledge of the availability of the
bio-resource, local use, knowledge associated with it, its trade, etc. The Committee was then requested to make their

decision, keeping in mind the status and importance of the resource in their landscape.

Sea buckthorn is a bio-resource available and collected from different types of land (private, community and forest). The
challenge here is to identify precisely how much Sea buckthorn was collected from each type of land, as the benefits

obtained will be distributed among the benefit claimers, i.e. individuals, community, and the forest department.

Another concern of the BMC was that while the application requested approval for only a specific quantity of Sea
buckthorn, in reality, large volumes of this bio-resource were being collected and sold from Shey and other places in
Ladakh such as Thiksey, Chichot and Nubra. The organisers suggested that the participants identify these companies
and request that they submit their applications for access to the bio-resources under the Biological Diversity Act, 2002.
The BMCs can help identify such companies accessing these resources from their jurisdiction.

After detailed deliberation, the Shey ‘A’ and Shey ‘B’ BMCs provided their consent for the access of Sea buckthorn from
their jurisdiction. The BMC’s feedback was forwarded to the National Biodiversity Authority through Ladakh Biodiversity
Council (since Leh is a Union Territory).

Following the BMC consultation, the cosmetic company withdrew its application submitted to the NBA without citing the
specific reasons for the withdrawal. This case indeed demonstrates the challenges in ABS implementation, and
highlights that not all potential ABS cases succeed, resulting in the loss of potential benefits to the providers of the
resources. Therefore, a mechanism to establish traceability through a network of BMCs, intermediaries such as agents

and traders of resources is vital in the ABS process.
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WHAT DOES THE BIODIVERSITY ACT SAY ABOUT BENEFIT-SHARING?

REGULATION 15 OF THE GUIDELINES ON ACCESS TO BIOLOGICAL RESOURCES AND ASSOCIATED KNOWLEDGE AND
BENEFITS SHARING REGULATIONS, 2014

SHARING OF BENEFITS:

1.

Where approval has been granted by the NBA for research or for commercial utilisation or for transfer of

results of research or for Intellectual Property Rights or for third party transfer, the mode of benefit sharing
shall be as under: —

a) 5.0% of the accrued benefits shall go to the NBA, out of which half of the amount shall be retained by the

NBA and the other half may be passed on to the concerned SBB for administrative charges.

b) 95% of the accrued benefits shall go to the concerned BMC(s) and/or benefit claimers:

Provided that where the biological resource or knowledge is sourced from an individual or group of
individuals or organisations, the amount received under this clause shall directly go to such individuals or
group of individuals or organisations, in accordance with the terms of any agreement and in such manner
as may be deemed fit:

Provided further that where benefit claimers are not identified, such funds shall be used to support
conservation and sustainable use of biological resources and to promote livelihoods of the local people
from where the biological resources are accessed.

. Where approval has been granted by State Biodiversity Board under these regulations:

The sharing of accrued benefits shall be as under—the SBB may retain a share, not exceeding 5% of the
benefits accrued towards their administrative charges and the remaining share shall be passed on to the
BMC concerned or to benefit claimers, where identified:

Provided that where any individual or group of individuals or organisations cannot be identified, such funds
shall be used to support conservation and sustainable use of biological resources and to promote livelihoods
of the local people from where the biological resources are accessed.
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CONCLUSIONS

We have seen throughout this document that the BMC is at the heart of the ABS process and a fundamental link in
establishing traceability. The case studies showed us how the collaboration of the relevant stakeholders and awareness

creation can resolve an imminent problem despite complications. Some lessons learnt during this process include:

1. Promising that benefits will immediately start flowing should be avoided.

2. Consultation with BMCs should not be a quid pro quo arrangement, i.e., obtaining positive feedback on the ABS
application with the promise of benefits is strictly not done.

3. BMC members and all other stakeholders including traders, collectors and local body authorities should be informed
about why this meeting is conducted to dispel any misconceptions.

Empowered with the knowledge of the law and supported by the local, state and the national body, BMCs can contribute
to the conservation and sustainable utilisation of bio-resources.



INDICATIVE FORMAT FOR PROVIDING FEEDBACK ON ABS APPLICATIONS

(For the use of BMC)

Ref.No: Date:

Date of Receipt of Form-1: DD/MM/YYYY
Name of BMC:

A consultation meeting was held with members of Biodiversity Management Committees on
the date DD/MM/YYYY at HH:MM in premises of

to discuss the access application from (applicant’'s name/name of the

entity) to procure (name of the biological resource)

The Biodiversity Management Committee/ Local body of after thoroughly scrutinising

the application, hereby gives its feedback on the application for further consideration of SBB/Biodiversity Council
e Biological resource(s) may be accessed without any conditions/reservations |:|
e Biological resource(s) may be accessed with conditions (see below) |:|

e Itis recommended to restrict or deny access to the biological resource(s) (provide reasons) |:|

Condition for access (if any how many kgs, from which location etc)

Reasons for rejection (if any) (please indicate if all members recommended to impose restrictions or denied access

or only certain members). Enclosed detailed meeting minutes capturing concerns of all participants.

Any other remarks

For other inputs, if any, please attach a separate sheet of paper.
* Attach minutes of the meeting on BMC/Local Body
* Strike out whichever is not applicable
Signature and Seal

(For the SBB use only)

Date of receipt of BMC meeting minutes

Feedback from BMC received may be placed in the Sub-Committee on ABS

Observations:

Secretary SBB
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